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TITLE 11 

 

 

11 USC § 101 

 

1st Cir. Peaje Invs. LLC v. Fin. Oversight & Mgmt. Bd. for Puerto Rico (In re Fin. Oversight & 

Mgmt. Bd. of Puerto Rico), 899 F.3d 1 (1st Cir. 2018)(HTA’s Enabling Act did not create a 

statutory lien as defined by §101(53) on toll revenues in favor of beneficiary of HTA bonds). 

 

6th Cir. Kentucky Emps. Ret. Sys. v. Seven Counties Servs., Inc., 901 F.3d 718 (6th Cir. 

2018)(debtor/mental health provider is not a “state instrumentality” because it participates in the 

Ky. Employees Retirement system, and is, therefore, eligible to file bankruptcy; question 

certified to Ky. Supreme Court to determine the nature of the relationship).   

 

11 USC § 106 

 

9th Cir. Hunsaker v. U.S., 902 F.3d 963 (9th Cir. 2018)(§106(a)(3) applied to waive sovereign 

immunity asserted by IRS from emotional distress damages assessed under §362(k) for its 

violation of the automatic stay).   

  

11 USC § 108 

 

5th Cir. HSBC Bank, N.A. v. Crum, 907 F.3d 199 (5th Cir. 2018)(Tex. limitations periods are 

tolled when automatic stay is in place, including the date of filing and the date the stay is lifted). 

 

9th Cir. Daff v. Good (In re Swintek), 906 F.3d 1100 (9th Cir. 2018)(time for extending a one 

year Cal. Order for Appearance and Examination lien was tolled by §108(c)). 

 

11 USC § 301 

 

9th Cir. Sino Clean Energy, Inc. v. Seiden (In re Sino Clean Energy, Inc.), 901 F.3d 1139 (9th 

Cir. 2018)(under Nev. law, former corporate directors who were removed by court appointed 

receiver lacked authority to file voluntary chapter 11 for corporation). 

 

11 USC § 349 

 

4th Cir. Comm. of Va., Dept. of Soc. Servs. v. Webb, 908 F.3d 941 (4th Cir. 2018)(when debtor 

was unable to confirm chapter 13 plan and case was dismissed, trustee had to return surplus 

funds to debtor). 
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5th Cir. Viegelahn v. Lopez (In re Lopez), 897 F.3d 663 (5th Cir. 2018)(homestead proceeds had 

to be returned to debtors upon voluntary dismissal of their chapter 13). 

 

11 USC § 362 
 

1st Cir. Smith v. Marine Bureau of Rev. Servs., 910 F.3d 576 (1st Cir. 2018)(pursuant to 

§362(c)(3)(A), thirty days after order for relief in successive bankruptcy case within one year of 

dismissal of prior case automatic stay terminates in its entirety, assuming stay has not been 

extended). 
 

1st Cir. Insite Corp. v. Walsh Constr. Co. (In re Insite Corp.), 906 F.3d 138 (1st Cir. 

2018)(general contractor could send default notice letter to debtor/subcontractor without 

violating stay).  
 

1st Cir. Financial Oversight & Mgmt. Bd. of Puerto Rico v. Ad Hoc Group of PREPA 

Bondholders (In re Fin. Oversight & Mgmt. Bd. of Puerto Rico), 899 F.3d 13 (1st Cir. 2018)(in 

debt adjustment case of P.R. power utility, cause existed to determine whether bondholders could 

seek stay relief to request appointment of a receiver; case remanded to determine status of 

collateral and adequate protection). 
 

5th Cir. Fornesa v. Fifth Third Mortg. Co., 897 F.3d 624 (5th Cir. 2018)(bank could foreclose 

against undisclosed house acquired by chapter 13 debtor postpetition; debtor was judicially 

estopped from claiming stay violation). 

 

6th Cir. Ritzen Group, Inc. v. Jackson Masonry, LLC (In re Jackson Masonry, LLC), 906 F.3d 

494 (6th Cir. 2018)(order denying relief from stay with prejudice was final, and notice of appeal 

had to be filed within 14 days). 
 

9th Cir. Easley v. Collection Serv. of Nev., 910 F.3d 1286 (9h Cir. 2018)(chapter 13 debtors 

could recover attorney fees incurred on appeal of bankruptcy court fee award for a willful 

violation of the automatic stay under §362(k)).  

 

11 USC § 365 
 

3d Cir. IDEA Boardwalk, LLC v. Revel Entm’t Group, LLC (In re Revel AC Inc.), 909 F.3d 597 

(3d Cir. 2018)(tenant who elected to retain lease rights under lease rejected by chapter 11 

debtor/lessor could offset his right to receive recoupment payments against his obligation to pay 

rent). 
 

5th Cir. RPD Holdings, L.L.C. v. Tech Pharmacy Servs. (In re Provider Meds, L.L.C.), 907 F.3d 

845 (5th Cir. 2018)(patent license was executory when debtors had ongoing obligations under 

agreement; chapter 7 trustee failed to assume contract within statutory period, and so it could not 

later be sold). 
 

11 USC § 503 

 

3d Cir.  In re Energy Future Holdings Corp., 904 F.3d 298 (3d Cir. 2018)(it is within the 

bankruptcy court’s discretion to approve or deny a breakup fee based on particular circumstances 

of the case). 
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11 USC § 506 

 

5th Cir.  21st Mortg. Corp. v. Glenn (In re Glenn), 900 F.3d 187 (5th Cir. 2018)(delivery and set 

up costs were not included in mobile home lender’s secured claim in chapter 13 where debtor 

retained home). 

 

11 USC § 522 

   

7th Cir. Berg v. Soc. Sec. Admin., 900 F.3d 864 (7th Cir. 2018)(SSA was allowed to offset 

amount of disability payments owed against its prior overpayments to debtor, except for an 

amount by which it improved its position 90 days prepetition). 

 

8th Cir. Hanson v. Seaver (In re Hanson), 903 F.3d 793 (8th Cir. 2018)(debtor was not entitled 

to a Minn. state law exemption for a property tax refund). 

 

10th
 
Cir. William F. Sandoval Irrevocable Trust v. Taylor (In re Taylor), 899 F.3d 1126 (10th 

Cir. 2018)(impairment of liens calculation under §522(f) must be based on the debtor’s 

percentage of ownership in the property when determining value of other liens).  

 

11 USC § 523 

 

5th Cir. Saenz v. Gomez (In re Saenz), 899 F.3d 384 (5th Cir. 2018)(court did not clearly err in 

determining nondischargeability under §523(a)(2)(A) when buyer of pizza franchise justifiably 

relied on misstatements of debtor-seller). 

 

8th Cir. U.S. Dep’t of Labor v. Harris (In re Harris), 898 F.3d 834 (8th Cir. 2018)(debtor CEO 

of company with ERISA health plan was a fiduciary under §523(a)(4), and failure to withhold 

premium payments was defalcation preventing discharge).  

 

11 USC § 524 

 

3d Cir.Continental Cas. Co. v. Carr (In re W.R. Grace & Co.), 900 F.3d 126 (3d Cir. 

2018)(asbestos-related claims against insurers were covered by chapter 11 channeling injunction 

under §524(g); however, case remanded to determine if state law elements could alter the 

derivative liability analysis). 

 

9th Cir. Wilson v. Rigby, 909 F.3d 306 (9th Cir. 2018)(chapter 7 debtor could not amend 

exemption schedules to increase value of her Washington homestead to claim postpetition 

appreciated equity). 

 

11 USC § 541 

 

5th Cir. Martinez v. OGA Charters, LLC (In re OGA Charters, LLC), 901 F.3d 599 (5th Cir. 

2018)(insufficiency of insurance policy limit for injury claims gave debtor an equitable interest 

in proceeds which were then included in property of the estate). 
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9th Cir. Brace v. Speier (In re Brace), 908 F.3d 531 (9th Cir. 2018)(controlling question 

certified to Cal. S. Ct. whether real estate acquired with community funds, but titled with spouses 

as joint tenants should be included as community property in the bankruptcy estate of the 

debtor/husband).  

 

11 USC § 544 

 

11th Cir. O’Halloran v. Harris Corp. (In re Teltronics, Inc.), 904 F.3d 1303 (11th Cir. 

2018)(trustee failed in his burden of proof to show that debtor was insolvent at the time of the 

alleged constructively fraudulent transfer). 

 

11 USC § 547 

 

11th Cir. Kaye v. Blue Bell Creameries, Inc. (In re BFW Liquidation, LLC), 899 F.3d 1178 (11th 

Cir. 2018)(under a §547(c)(4) defense, the new value provided does not need to remain unpaid to 

offset the preference). 

 

11 USC § 707 

 

2d Cir. Will Auslander LLP v. Murray (In re Murray), 900 F.3d 53 (2d Cir. 2018)(court 

dismissed involuntary chapter 7, sua sponte, under §707(a); case was basically a 2 party dispute 

and continuing it would not serve any bankruptcy purpose). 

 

11 USC § 944 

 

9th Cir. Cobb v. Stockton (In re Stockton), 909 F.3d 1256 (9th Cir. 2018)(appeal of plan 

confirmation found “equitably moot” when there was no stay application, substantial 

consummation of plan, and material reliance by others). 

 

11th
 
Cir. Bennett v. Jefferson County, 899 F.3d 1240 (11th Cir. 2018)(“equitable mootness” 

doctrine applied in chapter 9 case to bar ratepayers from appealing plan confirmation when no 

stay was requested and others had taken irreversible steps). 

 

11 USC § 1141 

 

9th Cir. Um v. Spokane Rock I, LLC, 904 F.3d 815 (9th Cir. 2018)(debtors denied a discharge 

pursuant to 1141(d)(3), specifically holding that mere employment by others did not satisfy 

requirement that they were “engaged in business”). 

 

11 USC § 1328 

  

11th Cir. Dukes v. Suncoast Credit Union (In re Dukes), 909 F.3d 1306 (11th Cir. 

2018)(mortgage debt not discharged by completed chapter 13 plan where plan did not set 

repayment terms, schedule or mention the mortgages). 
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TITLE 18 

 

18 USC § 157 

 

1st Cir. United States v. Valdez-Ayala, 900 F.3d 20 (1st Cir. 2018)(bankruptcy fraud is 

committed when defendant devises a scheme to defraud and takes an action described in statute; 

no need to prove any creditor defrauded). 

 

TITLE 28 

 

28 USC § 157 

 

3d Cir. Troisio v. Erickson (In re IMMC Corp.), 909 F.3d 589 (3d Cir. 2018)(bankruptcy court 

which lacked constitutional jurisdiction had no power to transfer a proceeding to a court with 

jurisdiction under 28 USC § 1631). 

 

3d Cir.  In re Tribune Media Co., 902 F.3d 384 (3d Cir. 2018)(employee, who actively 

participated, waived Stern objection to bankruptcy court’s adjudication of objection to his proof 

of claim for wrongful termination). 

 

8th Cir. Sears v. Sears (In re AFY, Inc.), 902 F.3d 884 (8th Cir.n2018)(upholds “related to” 

jurisdiction over suit against prior shareholders of debtor corporation, and finds that plaintiffs 

impliedly consented to final adjudication by the bankruptcy court). 

 

FEDERAL RULES OF BANKRUPTCY PROCEDURE 

 

RULE 7009 

 

8th Cir.  Stoebner v. Opportunity Fin., LLC, 909 F.3d 219 (8th Cir.)(recitals of elements of a 

cause of action is inadequate to state a claim without  factual allegations; heightened particularity 

is required with respect to specific fraudulent transfer claims). 

 

RULE 9024 

 

3d Cir.  In re Energy Future Holdings Corp., 904 F.3d 298 (3d Cir. 2018)(order approving 

merger termination fee was interlocutory; therefore, there was no time bar on filing a motion for 

reconsideration). 


